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Remarks 

Applicants respectfully submit that the final Office Action, and in particular, the asserted 
combination of Boland et al (U.S. Patent No. 5,826,079; hereinafter "Boland") in view of Jones 
et al. (U.S. Patent No. 5,812,844; hereinafter "Jones") fails to state a prima facie case of 
obviousness against Applicants' recited invention. Applicants respectfiilly submit that a prima 
facie case of obviousness is not stated in the final Office Action in connection with their 
independent claims for at least two reasons. 

1 . Applicants recite that each task includes : (1) a probability determining 
component; and (2) a suspending component. In Applicants' invention, 
the tasks themselves have the probability determining component and a 
suspending component integrated therein as part of the task. This 
advantageously allows each task to execute its logic independently, as 
opposed to requiring commxmications with a central processor scheduler 
to execute the logic. The affinity scheduler described by Boland is 
external to the processes to be executed and would not equate to 
Applicants' tasks, which are potentially contending for a latch and have 
the recited probability determining component and the suspending 
components integrated therein. The Office Action fails to address this 
aspect of Applicants' claimed invention, and as such, does not state a 
prima facie case of obviousness against the independent claims presented. 

For a ftirther discussion of this point, see Applicants' Response to Final Office Action 
mailed June 21, 2005, at pages 2-4. 

2. Applicants respectftiUy submit that a prima facie case of obviousness is 
not stated in the Office Action in connection with their independent claims 
since the independent claims recite that each task includes a probability 
determining component to dynamically estimate the probability that the 
task will successfully acquire the latch. Assuming, for a moment, that 
the affinity scheduler in Boland were somehow employing a probability 
determining component, the resultant system still does not determine an 
affinity for a particular process to acquire a latch. The final Office Action 
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does not specifically address this point, but rather, references generally, 
column 1, lines 59-67, column 2, lines 1-22, and column 3, lines 12-13 of 
Boland. A careful reading of the cited material in Boland fails to uncover 
any discussion of the affinity being given to an individual process, or the 
affinity scheduler itself relating to acquiring a latch per se. The 
functionality recited by Applicants in the independent claims is that the 
probability determining component dynamically estimates the probability 
that the task will successfully acquire the latch. Because the cited lines of 
Boland wherein affinity is described do not relate to acquiring a latch, it is 
respectfully submitted that the Office Action fails to state a prima facie 
case of obviousness against Applicants' independent claims. For this 
additional reason, reconsideration and withdrawal of the rejection is 
respectfully requested. 



Further discussion of this point is provided at pages 5 & 6 of Applicants' Response to 
Final Office Action mailed June 21, 2005. 

For the above reasons. Applicants respectfully submit that clear errors have been made 
the final Office Action with respect to the rejection of the subject matter recited in their 
independent claims, and as such, withdrawal of the rejection to claims 1-24 under 35 U.S.C. 
§ 103(a) as being unpatentable over Boland in view of Jones is respectfully requested. 



Dated: August , 2005. 

HESLIN ROTHENBERG FARLEY & MESITI P.C. 

5 Columbia Circle 

Albany, New York 12203-5 160 

Telephone: (518)452-5600 

Facsimile: (518)452-5579 



Respectfully submitted, 




Kevin P. Radigan 
Attorney for Applicants 
Registration No.: 31,789 
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